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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claims 14, 27, 30, rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 14 is not clearly understood because the limitation that the slat is shorter than the 
channel contradicts the limitation of claim 13 that the slat extends along substantially the 
entire length of the channel. 

Claim 27 is not clearly understood because it is unclear how a plurality of elongated slats can 
be mounted within the channel when a slat is the length of the entire channel. 
Claim 30 is not clearly understood because the limitation that the slats are shorter than the 
channels contradicts the limitations of claims 13 and 29 that the slats extend along 
substantially the entire length of the channels. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1, 2, 4-8, 13-15, 21-27, 29, 30 and 35 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Downey (5,522,635). 
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Downey discloses a cover system for an open top truck box (14) with a front wall (24), a rear 
wall (16), and two side walls (20,22). The side walls have top edges, as shown in Figure 1. 
The system has a flexible cover material (26) with dimensions approximately the same as the 
dimensions of the open top (14) and an upwardly facing and downwardly facing surface. A 
first fastening means (96) is disposed along a portion of at least one side edge of the 
downwardly facing surface of the flexible cover material (26), as shown in Figures 1 and 5. 
A rail (36) is mounted adjacent the edge of the wall (22) and has an outwardly facing portion 
that defines an elongated channel portion (59), as shown in Figure 4. An elongated, 
substantially rigid second fastening means (74) is slideably retained within the channel (59), 
as disclosed on lines 39-41 of column 5. The second fastening means (74) has an integrally 
formed fastening surface (85) positioned to engage the first fastening means (96). The 
second fastening means (74) extends along substantially the entire length of the channel (59) 
and remains slideable along the longitudinal axis of the channel after the first fastening 
means (96) has engaged the second fastening means allowing the cover to move relative to 
the rail (36), as disclosed on lines 41-45 of column 5. In reference to claim 2, the two side 
walls (20,22) have top edges and two of the side edges have downwardly facing fastening 
means (96). A second rail (38) is mounted on the top edge of the other side wall (20). In 
reference to claims 4 and 21, the rails are made of extruded aluminum, as disclosed on lines 
9-10 of column 5. In reference to claims 5 and 24, the side rails (36,38) have a mounting 
flange (58). In reference to claim 6, the side rails (36,38) are secured to the top edges by 
means of C-clamps (30), as shown in Figure 12. In reference to claims 8 and 23, the channel 
is configured in an inclined orientation, as shown in Figure 4. In reference to claim 13, the 
fastening surface (85) is capable of reversible attachment to the first fastening means (96) 
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integrated on a surface of the elongated, substantially rigid slat (74) and exposed through the 
channel, as shown in Figure 4. At least one stop (40,46) is attached to the rail (36) to limit 
the range the slat can slide longitudinally, as shown in Figures 2 and 8. In reference to claim 
14, the stop limits the longitudinal movement of the slat so that the ends of the slat do not 
exit the channel. In reference to claim 15, the system includes a second end cap (40,46) 
detachably attached to an opposing end of the side rail (36). In reference to claim 22, the 
channel defined in the side rail is outwardly facing when the side rail is mounted on the side 
wall. In reference to claim 25, the mounting flange (58) is secured to the side wall by clamps 
(30), as shown in Figure 12. In reference to claim 26, the at least one stop (40,46) is 
detachable from the rail (36). In reference to claim 27, the cover system comprises a 
plurality of elongated slats (74) mounted within channels (59). In reference to claim 29, a 
second rail (38), a second elongated slat (74) and a second fastening surface (85) are 
disclosed as claimed. A stop (42,44) is attached to the second rail (38) to limit the range the 
second slat (74) can slide longitudinally. In reference to claim 35, the second fastening 
means is prevented from longitudinal escape from the channel by stops (40,46). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. Claims 3, 19, and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over Downey 
(5,522,635) in view of Byrd et al. (4,496,184). 
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Downey does not disclose the fasteners being hook and loop material. 

Byrd et al. teach the use of hook and loop material (68,76) to connect a truck box cover (26) 
to a rail (72). 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to replace the fasteners of Downey with hook and loop fasteners such that, in 
reference to claim 19, the loop material is affixed to the flexible cover and the hook material 
is permanendy affixed to the slats, and in reference to claim 20, the hook material is affixed 
to the flexible cover and the loop material is permanendy affixed to the slats to provide a 
suitable fastener that won't be as difficult to undo when subjected to freezing rain. 

7. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Downey (5,522,635) in 
view of Byrd et al. (4,496,184). 

Downey does not disclose the channel extending substantially vertically. 

Byrd et al. teach a connection surface between a cover (26) and a rail (72) that is substantially 
vertical, as shown in Figure 3. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to form the channel of Downey such that it extends substantially vertically to improve 
the connection between the rail and the flexible cover by increasing the resistance of the 
connection to disconnections caused by cargo bouncing up into the flexible cover. 

8. Claims 10, 14, 30, 32-34, 37, and 38 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Downey (5,522,635). 

Downey does not disclose the claimed amount of play. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to form the slats of Downey slightly shorter than the channels of Downey resulting in 
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a play of equal to or greater than 3/16" and less than or equal to 1 Vz" to account for the 
different thermal expansion properties of the rail and the slats and reduce manufacturing 
costs by using manufacturing the rails and slats with larger tolerances. 

9. Claims 36 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable over Downey 
(5,522,635) in view of Schmeichel (5,906,407). 

Downey does not disclose the adjustable tension control assembly. 

Schmeichel teaches an adjustable tension control assembly (10) fixed in relation to the rails 
(14) and in operative relation to the front edge of the flexible cover material (12), as shown 
in Figures 2 and 4. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to add an adjustable tension control assembly to the cover system of Downey such 
that the tension control assembly is fixed in relation to the rails of Downey and in operative 
relation to the front edge of the flexible cover of Downey, as taught by Schmeichel, to allow 
the user to obtain the desired amount of tightness when the flexible cover is placed in the 
closed position. 

10. Claim 39 is rejected under 35 U.S.C. 103(a) as being unpatentable over Downey (5,522,635), 
as modified in reference to claim 10, in view of Schmeichel (5,906,407). 

Downey, as modified, does not disclose the adjustable tension control assembly. 
Schmeichel teaches an adjustable tension control assembly (10) fixed in relation to the rails 
(14) and in operative relation to the front edge of the flexible cover material (12), as shown 
in Figures 2 and 4. 

It would have been obvious to one of ordinary skill in the art at the time the invention was 
made to add an adjustable tension control assembly to the cover system of Downey, as 



Application/Control Number: 10/731,898 Page 7 

Art Unit: 3612 

modified, such that the tension control assembly is fixed in relation to the rails of Downey, 
as modified, and in operative relation to the front edge of the flexible cover of Downey, as 
modified, as taught by Schmeichel, to allow the user to obtain the desired amount of 
tightness when the flexible cover is placed in the closed position. 

Allowable Subject Matter 

11. Claims 9, 11, 12, and 16-18 are allowed. 

Response to Arguments 

12. Applicant's arguments filed 8/24/2007 have been fully considered but they are not 
persuasive. The applicant has argued against Downey with respect to the sliding of the extrusions. 
First, several claims only require one stop with then reads on Downey when the slats are being slid 
into position. Second, the claims and Downey both specify that the slats are substantially the same 
length as the channels. Third, the corner pieces of Downey stop "substantial longitudinal 
movement of the extrusion." This implies that small movements in the longitudinal direction are 
permitted. Fourth, the claims do not require the limitation that the cover is fastened along the entire 
perimeter and thus the cover of Downey does not need to be able to slide when the cover is 
fastened along the entire perimeter. The cover can slide substantially when attached to only the left 
and right rails when the rear end caps are not in place. This anticipates the claimed invention. 

Conclusion 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE MONTHS 
from the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the 
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mailing date of this final action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory period will expire on 
the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Greg Blankenship whose telephone number is 571-272-6656. The examiner 
can normally be reached on 7-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Glenn Dayoan can be reached on 571-272-6659. The fax phone number for the organization where 
this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

gab 

October 2, 2007 




